Edition 63

ADHYATAN

TPM

MARCH 20235

In this Edition

* Trade measures and retaliatory measures applied by the U.S. and China.

* Insight into calculation of non-injurious price in the case of establishing

industries.

* Joint Statement issued by India and the U.S. following the visit by Prime
Minister Modi.

* Panel report issued by WTO regarding U.S. duties on Fish Fillets from

Vietnam

Visit us at: www.tpm.in
Follow us on LinkedIn: IPM Solicitors & Consultants 1



http://www.tpm.in/
https://www.linkedin.com/company/tpm-solicitors-consultants/

Table of Contents

Key HIhlIghts ......oooiiiiiie et e 3
Calculation of non-injurious price in case of establishing industry ..................... 8
Foreign Trade POLICY ....ccoouviiiiiie e e 12
Trade AGIEEMENLS. .......cceiuiiieiiiiieeeeiiee ettt ee et e e e st e e e nebaee e enreeesenneeas 13
NON-TArTT MEASUIES .....evieeeiiiieeeiiee ettt e et e e e st e e et e e e e aneeeea 15
Bureau of Indian Standards ...........cocceiieiiiiiiiiiiie e 18
Trade Remedial ACHIONS ......ccooviiiiiiiiieeiiiee e e 19
ADOUL US ettt e e e et e et e e e ee e ennes 30

Disclaimer: The information contained in this document is intended for informational purposes only
and does not constitute legal opinion or advice. This document is not intended to address the
circumstances of any particular individual or corporate body. Readers should not act on the information
provided herein, without appropriate professional advice, based on a thorough examination of facts and
circumstances of a particular situation. There can be no assurance that judicial or quasi-judicial
authorities may not take a position contrary to the views expressed herein.

Unless stated otherwise, TPM does not grant the copyright for the information provided. All pictures
copyright to their respective owner(s). TPM does not claim ownership of any of the pictures displayed
in the document unless stated otherwise.




Key Highlights

Updates concerning Measures by and against the U.S.

Executive Orders issued by the U.S. to impose tariffs on imports from
Mexico and Canada, and subsequent suspension thereof (01 Feb)

On 1% February 2025, President Trump issued an Executive Order!, subjecting all
articles that are produced in Mexico, to an additional ad valorem duty of 25%. A
similar Order was also issued for the imports from Canada, in which case the
Executive Order? imposed an additional ad valorem duty of 25% on imports of
all articles that are produced in Canada, barring products relating to energy or
energy sources. For products relating to energy or energy sources, an additional
10% duty shall apply.

The additional duty applies to all goods that entered for consumption or were
withdrawn from warehouse for consumption, on or after 4% February 2025.
However, goods that were already in transit before 1 February 2025 would not
be subject to such duty. The Order further clarified that no drawback would be
available in respect of duties paid under such Order, and such imports would not
be subjected to duty-free de minimis treatment under the law.

In the concerned Orders, the President cited national emergency caused by failure
of Canada and Mexico to deter the influx of gang members, smugglers, human
traffickers, and illicit drugs into the U.S., as a justification warranting imposition
of the measures.

However, on 3™ February 2025, President Trump issued two more Orders’,
stating that Mexico and Canada had taken immediate steps to alleviate the illegal
migration and illicit drug crisis through cooperative actions. In order to allow
time to assess whether such steps were sufficient, the additional ad valorem duty

! Executive Order: Imposing Duties to Address the Situation at the Southern Border, available at link
herein.

? Executive Order: Imposing Duties to Address the Flow of Illicit Drugs Across Our Northern Border
available at link herein.

3 Executive Order: Progress on the Situation At Our Southern Border, available at link herein and
Executive Order: Progress on the Situation At Our Northern Border, available at link herein.



https://www.whitehouse.gov/presidential-actions/2025/02/imposing-duties-to-address-the-situation-at-our-southern-border/
https://www.whitehouse.gov/presidential-actions/2025/02/imposing-duties-to-address-the-flow-of-illicit-drugs-across-our-national-border/
https://www.whitehouse.gov/presidential-actions/2025/02/progress-on-the-situation-at-our-southern-border/
https://www.whitehouse.gov/presidential-actions/2025/02/progress-on-the-situation-at-our-northern-border/

applied on products of Canada and Mexico would be suspended till 4" March
2025.

Retaliatory measures invoked by Canada (01 Feb)

In response to the measures invoked by the U.S., Canada issued an Order?,
notifying additional ad valorem duty of 25% on goods originating in the U.S., on
imports under the prescribed tariff schedule. The duties were to come into force
on 4™ February 2025, barring on goods that were in transit to Canada during the
day on which the Order came into force.

Executive order by the U.S. to impose tariffs on imports from China (01 Feb)
On 1% February, President Trump also issued an Executive Order’, subjecting all
articles that are products of China, to an additional ad valorem duty of 10%. Such
tariff is in addition to the tariffs earlier imposed on imports from China under
Section 301, in 2018. As in the case of other Orders, additional duty applies to all
goods that entered for consumption or were withdrawn from warehouse for
consumption, on or after 4™ February 2025. The Order further clarified that no
drawback would be available in respect of duties paid under such Order, and such
imports would not be subjected to duty-free de minimis treatment under the law.
However, the Order was amended subsequently®, to allow duty-free de minimis
treatment, till such time as adequate systems are put in place to collect tariffs.

In its Order, the President cited national emergency resulting from influx of illicit
drugs from China, along with the latter providing support to transnational
criminal organizations, as a justification for the measures. The Order further
states that in case China retaliates against the U.S. in response to additional duties,
the President may increase or expand the scope of the duties imposed under the
Order to ensure its efficacy.

* Orders by Council available at link herein.

> Executive Order: Imposing Duties to Address the Synthetic Opioid Supply Chain in the People’s
Republic of China, available at link herein.

6 Executive Order: Amendment to Duties Addressing the Synthetic Opioid Supply Chain in the People’s
Republic Of China, available at link herein.



https://orders-in-council.canada.ca/attachment.php?attach=46660&lang=en
https://www.whitehouse.gov/presidential-actions/2025/02/imposing-duties-to-address-the-synthetic-opioid-supply-chain-in-the-peoples-republic-of-china/
https://www.whitehouse.gov/presidential-actions/2025/02/amendment-to-duties-addressing-the-synthetic-opioid-supply-chain-in-the-peoples-republic-of-china/

China announces multiple tariff and non-tariff measures in retaliation to
targeted tariffs imposed by the U.S. (04 Feb)

China has announced multiple measures on the U.S., both tariff and non-tariff,
with effect from 10" February 2025, in retaliation to the recent measures imposed
by the U.S. Duties to the tune of 15% have been announced on coal and liquified
natural gas imports and an additional duty of 10% has been announced on U.S.
imports of crude oil, various types of agricultural machinery, tractors, large-
displacement vehicles and pickup trucks, electric wagons, agricultural trailers,
and semi-trailers, falling under 72 tariff lines. The MOFCOM has also announced
immediate export controls on critical metals such as tungsten, tellurium, bismuth,
molybdenum, and indium which are used in industrial and defence applications,
solar cell manufacturing and the semi-conductor industry. Several other actions
against U.S. companies is also likely to be initiated.

Request for consultations by China regarding measures invoked by the U.S.
(05 Feb)

China has also requested WTO dispute consultations with the U.S. in light of the
additional tariffs on goods originating in China. China has claimed that the
additional duties applied on all goods originating in China, as well as measures
with respect to the availability of drawback and duty-free de minimis treatment,
are inconsistent with the obligations of the U.S. under the GATT. China contends
that the measures do not allow the same advantage or status with respect to
customs duties to China, as are imposed on imports of products originating in the
territory of other WTO members. Further, the additional duties imposed are in
excess of the bound rates of tariff, which the U.S. agreed to, in the Schedule of
Concessions and Commitments under the GATT.

Additional measures imposed by the U.S. on imports of Steel and Aluminium
articles and derivatives thereof (10 Feb)

On 10" February 2025, President Trump issued a Proclamation imposing a 25%
ad valorem tariff on imports of Steel and articles and derivatives thereof’ from
all sources, and Aluminium and articles and derivatives thereof® from all sources,
except Russia. However, any derivative aluminium articles, where any amount of

7 Proclamation: Adjusting Imports of Steel into The United States available at link herein.
8 Proclamation: Adjusting Imports of Aluminium into The United States available at link herein.



https://public-inspection.federalregister.gov/2025-02833.pdf
https://public-inspection.federalregister.gov/2025-02832.pdf

primary aluminium used in the manufacture was smelted in Russia, shall be
subject to the 200% ad valorem duty.

The duty shall be imposed on products imported under the prescribed tariff
classifications. The measures were claimed to have been imposed in view of
imports in such quantities and under such circumstances that are threatening to
impair the national security of the U.S. However, no additional duty shall be
imposed on steel derivatives processed in another country from steel articles that
were melted and poured in the U.S.

The Proclamations withdraw previously granted General Approved Exclusions as
well as country-specific exemptions for Canada, Mexico, Australia, and Ukraine
from the existing Section 232 duties and remove quotas on imports from
Argentina, Brazil, and South Korea. Further, the European Union, the United
Kingdom, and Japan will no longer be accorded tariff-rate quota regimes.

Executive Order issued to initiate a Section 232 investigation against imports
of Copper (25 Feb)

Pursuant to Executive Order dated 25™ February 2025°, President Trump directed
the Secretary of Commerce to initiate a Section 232 investigation into imports of
Copper, in all its forms. The investigation is intended to assess the national
security risks arising from the increased dependence on imported Copper, and the
potential need for trade remedies to safeguard domestic industry.

Global Updates

WTO Panel report issued regarding US duties on fish fillets from Vietnam
(05 Feb)

The WTO has circulated the Panel Report in the dispute “United States — Anti-
Dumping Measures on Fish Fillets from Vietnam”. On 17® January 2025, both
the parties notified the Dispute Settlement Body that they had reached a mutually
agreed solution to the matter after which the U.S. Department of Commerce
issued a notice excluding merchandise produced and exported by Vinh Hoan from
the anti-dumping duty order. The Panel has noted the mutually agreed solution
between the parties to the dispute and accordingly concluded its work.

? Executive Order: Threat to National Security from Imports of Copper available at link herein.



https://www.whitehouse.gov/presidential-actions/2025/02/addressing-the-threat-to-nationalsecurity-from-imports-of-copper/

Somalia starts its WTO accession process (17 Feb)

The first meeting of the Working Party on the accession of Somalia took place on
17" February 2025 where the country committed to advance its accession process
to become a member of the WTO. Somalia’s Deputy Prime Minister Salah Ahmed
Jama has shown its determination to align its trade policies with global trade
standards and achieve sustainable economic growth. The Chair of the Working
Party on the Accession of Somalia aims to conduct the next Working Party
meeting by the end of 2025 and requested submission of comprehensive inputs
from Somalia before the next meeting.




Calculation of non-injurious price in case of
establishing industry

*  In case of material injury, the non-injurious price must allow existing injury
to be addressed, and the situation of the domestic industry to be restored to the
position prior to dumping. However, in case of material retardation, the non-

injurious price must allow the industry to be established.

*  Annexure IlI to the Anti-Dumping Rules does not address the complexities
involved in determination of non-injurious price for establishing industries. For
instance, the data concerning utilization of raw materials, utilities and capacities

over the injury period, is often not available for such industries.

*  In case of industries that have commenced production, the Authority has
often relied upon comparison of actual utilization of raw materials, utilities and
capacities on a quarterly or monthly basis, or in contrast, with the projected

utilization.

* In case of industries in trial production, a similar approach has been
adopted in the past. A key issue remains depreciation which is not recorded in the
books of accounts at trial production stage. The non-injurious price determined
without consideration of depreciation would not allow sufficient remedy to the

industry.

*  Another interesting issue would be determination of the non-injurious price
for industries not in production. Since the actual data is not available, alternative

information would need to be relied upon in such a situation.

Article 9 of the Anti-Dumping Agreement allows investigating authorities to
impose anti-dumping duties to a level lower than the level of dumping. However,




Article 9 does not state any methodology that can be followed for this purpose.
India follows a practice of lesser duty, that is, the duty imposed is lesser of
dumping margin or injury margin. While dumping margin is based on the
exporter’s data, injury margin is based on the difference between the non-
injurious price determined for the domestic industry and the landed price of the
product under consideration. The non-injurious price is determined in accordance
with the provisions of Annexure III to the Anti-Dumping Rules.

One of the key challenges faced in anti-dumping or anti-subsidy investigations is
the determination of cost of sales and the resultant calculation of non-injurious
price. The non-injurious price, which is supposed to be a fair selling price, is the
price at which there would be no injury to the domestic industry. Determination
of non-injurious price is a calculation based on certain assumptions, targeted
towards determining an allegedly “efficient cost”.

A plain reading of Annexure III makes it clear that it is only applicable in case of
established industry, which has suffered material injury or threat of material
injury. This is because Annexure III requires consideration of best utilisation of
raw materials, utilities and production capacities by the domestic industry over
the period of investigation and the previous three years. While the data is
generally available for an established industry, in case where an industry is in the
process of establishment, the data for three years, in most cases, will not be
available. Therefore, a simple application of Annexure III will not be possible in
cases of material retardation to establishment of the domestic industry.

“Material retardation” in the context of anti-dumping or anti-subsidy
investigations refers to a situation where dumped or subsidized imports from a
country significantly hinder the development and establishment of a new
domestic producer in the importing country. The examination of material
retardation 1s conducted in respect of domestic industries that are newly
established or in the early stages of operation, such as nascent or embryonic
phases, or have started production of a new independent product, manufacturing
of which did not exist in the importing country. Since the industries have not yet
operated for a sufficient period, examination of the impact of dumped imports on
their performance can be challenging.




In the absence of any specific methodology in the Rules on determination of non-
injurious price, there is no guideline or clarity on the methodology for
determination of the non-injurious price. The following approach is generally
followed:

e  The Authority may consider the monthly or quarterly utilization of raw
materials, utilities and capacities and compare the same to determine the
non-injurious price.

e  Alternatively, the Authority may compare the actual utilization or raw
materials, utilities and capacities, with that as projected in the project report.

One of the major concerns which arises here is that the cost of production actually
incurred and that which would be incurred by the producer cannot be disregarded.
For instance, a producer may have projected a higher capacity utilization to be
achieved over a period of 3 years. However, it actually achieved a much lower
utilization. In such a case, the Authority would determine the non-injurious price
considering the actual expenses incurred during the period of investigation, but
allocating them over the highest capacity utilization projected. The challenge this
creates is that, when the producer has operated at a lower capacity utilization, its
cost structures are very different than it would be at the highest utilizations.
Therefore, allocating lower expenses to a higher capacity utilization artificially
reduces the non-injurious price.

Some other challenges which are often faced by the industry are the treatment of
trial run production and its associated costs, comparison with projected levels and
lack of availability of data for raw material and utilities for four years. The issue
1s more critical in cases where the domestic industry has not been in operation for
substantial time.

For a newly established plant or a domestic producer that has not declared
commercial production by the end of the investigation period, accounting for trial
run production and its associated costs in the calculation of non-injurious prices
can be challenging. Such an entity would not have capitalized its plant in its books
of accounts, and thus, all expenses are not accounted for. Further, since
commercial production was not declared, depreciation costs are not recorded in
the books of accounts for that period. However, unless such expenses are
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considered, the non-injurious price would not allow sufficient remedy to the
domestic industry, in order for it to be established. Therefore, in determining the
non-injurious price, it is imperative to ensure that a major share of the cost does
not get ignored.

Another issue which may arise is calculation of cost of production and the non-
injurious price in case of units which are in the process of setting up and have not
yet started production. The determination of non-injurious price in such cases
poses a higher challenge considering that there is no actual information on cost
of production. Without actual production, a producer lacks historical cost records,
which would require reliance on alternative information to determine material,
labor, and overhead expenses accurately.

Therefore, the determination of non-injurious price for material retardation cases
does not have a straight-jacket formula. The Rules also do not envisage the
determination of non-injurious price in such cases. However, it is critical that the
non-injurious price be determined in a manner that allows the injury to be
addressed, to the extent that the domestic industry may get established. The
appropriate methodology for determination of non-injurious price in material
retardation cases must therefore, be arrived at, having regard to such principle.

- Kalpesh Gupta, Principal Consultant
Sanchit Gaur, Consultant
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Foreign Trade Policy

Mandatory online submission and online payments against Show Cause
Notices and other proceedings under provisions of the Foreign Trade
(Development and Regulation) Act, 1992 (11 Feb)

In line with the Government’s objective to promote ease of doing business and
facilitate a paperless trade environment, the Director General of Foreign Trade
has digitised the process of Enforcement-cum-Adjudication and other associated
actions under the Foreign Trade (Development and Regulation) Act, 1992 (FTDR
Act). Replies to Show Cause Notices and other information requests during
proceedings under the FTDR Act such as the process of Adjudication, Appeal and
Review must be compulsorily made online through the DGFT portal. Further,
payment of penalties levied by orders under the FTDR Act must be mandatorily
made against the corresponding online ECA/Appeal or Review file, as applicable.

Procedure notified for application for allocation of quantities for import of
Calcined Petroleum Coke and Raw Petroleum Coke for financial Year 2025-
26 (12 Feb)

On 11" March 2024, the Ministry of Commerce notified the procedure for
allocation of quantities for imports of Calcined Petroleum Coke for use in
aluminium industry and imports of Raw Petroleum Coke for CPC manufacturing
industry for the year 2024-25. In furtherance to that, the Directorate General of
Foreign Trade has invited applications for import of CPC for use in Aluminium
industry for 0.8 million MT and import of RPC for CPC manufacturing industry
for 1.9 million MT for the financial year 2025-26.

12




Trade Agreements

Indian Updates

India and the U.S. issue a Joint Statement following the visit by Prime
Minister Modi to the US.

On 13™ February 2025, delegations from the U.S. and India issued a joint
statement expressing mutual efforts to strengthen the India-U.S. Comprehensive
Global Strategic Partnership. The initiative aims to enhance partnership in
defence, commerce, and technology.

Furthermore, the U.S. appreciated recent measures by India to lower tariffs on
U.S. products of interest, particularly in respect of bourbon, motorcycles, ICT
products and metals, as well as measures to enhance market access for U.S.
agricultural products, like alfalfa hay and duck meat, and medical devices. Both
sides have pledged collaboration to increase U.S. exports of industrial goods to
India and Indian exports of labor-intensive manufactured products to the U.S..
The initiative also includes plans to negotiate the first tranche of a multi-sector
Bilateral Trade Agreement by the fall of 2025.

Global Updates

EU-Chile Interim Trade Agreement enters into force

The EU-Chile Interim Agreement on Trade (ITA) entered into force following
the completion of internal ratification processes by the EU and Chile. This
Agreement aims to update the existing EU-Chile Association Agreement,
enhancing trade and investment liberalization. The ITA will give greater access
to raw materials and clean fuels, such as lithium and hydrogen, which are crucial
for the green economy transition. The Agreement will eliminate tariffs on 99.9%
of European exports and provide a level playing field to the European goods in
the Chilean market.

Peru and El Salvador resume negotiations over a trade agreement

Peru and El Salvador resumed negotiations for a Free Trade Agreement to boost
bilateral trade and create new business opportunities. The Agreement will reduce
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tariffs, simplify trade processes, and enhance market access for both countries.
For Peru, the manufacturing, metal working, and chemical inputs sectors will see
significant gains. The discussions will also focus on small and medium-sized
enterprises and the need for a stable regulatory framework to foster economic
growth.

Sri Lanka and the UAE sign the Agreement on Reciprocal Promotion and
Protection of Investments

Sri Lanka and the UAE have signed the Agreement on Promotion and Protection
of Investments. The Agreement aims to enhance economic cooperation and
attract investors from UAE to Sri Lanka's strategic position along the Indian
Ocean trade route. The agreement is a sign of Sri Lanka’s commitment to attract
Foreign Direct Investment and gain investor confidence at the global level.

Abu Dhabi signs multiple agreements with China to strengthen business
partnerships

The delegations for Abu Dhabi and China, including private entities and
provisional governments, have signed multiple agreements aimed at
strengthening economic and business partnerships. These include a strategic
cooperation agreement with the Shanghai Municipal People's Government and
the Abu Dhabi Department of Economic Development covering various sectors,
including business, trade, finance, science, technology, education, culture, health,
tourism, and ports. The Abu Dhabi Chamber of Commerce and Industry has
signed a strategic cooperation agreement with the Shanghai Federation of
Industry and Commerce for enhancing bilateral trade and mutual investment for
Chinese companies seeking expansion in Abu Dhabi.

Russia signs memorandum for development of special economic zone in
Myanmar

Russia and Myanmar have signed a memorandum to develop the Dawei Special
Economic Zone, along with the construction of a port and an oil refinery in the
region. The memorandum aims to develop the Dawei Special Economic Zone to
boost Myanmar's economy through infrastructure development, job creation, and
increased foreign investment.

14




Non-Tariff Measures

Indian Updates

Quality Control Order for Stainless Steel Pipes and Tubes issued (11 Feb)
The Ministry of Commerce and Industry (Department of Promotion of Industry
and Internal Trade) has issued the Stainless-Steel Pipes and Tubes (Quality
Control) Order, 2025. The Order mandates that stainless steel pipes and tubes
specified in the order must conform to Indian Standards IS 17875:2022 and IS
17876:2022 and bear the Standard Mark under a license from the Bureau of
Indian Standards. However, goods manufactured domestically for the purpose of
export are excluded from the scope of the order. Further, the Order shall not apply
to imports of five hundred kilograms of goods per year for the purpose of research
and development. The Order shall come into effect from is 1% August 2025.

Amendment to Quality Control Order for Air Conditioners and its related
parts (11 Feb)

The Ministry of Commerce and Industry (Department for Promotion of Industry
and Internal Trade) has amended the Air Conditioner and its related Parts,
Hermetic Compressor and Temperature Sensing Controls (Quality Control)
Order, 2019. Pursuant to the amendment, Hermetic Compressor of more than
7000W (2TR) capacity shall be excluded from the scope of the order for a period
of one year from the date of the amendment coming into effect. The amendment
shall come into force on the date of its publication in the Official Gazette.

Quality Control for Furniture Order notified (14 Feb)

The Ministry of Commerce and Industry (Department for Promotion of Industry
and Internal Trade) has issued the Furniture (Quality Control) Order, 2025. The
Order mandates that furniture specified in the order must conform to Indian
Standards 17631:2022, 17632:2022, 17633:2022, 17634:2022, 17635:2022 and
17636:2022 and bear the Standard Mark under a license from the Bureau of
Indian Standards. The Order shall come into effect twelve months from the date
of publication of this notification. Goods manufactured domestically for the
purpose of export are excluded from the scope of the order. Further, the Order
shall not apply to goods manufactured by an MSME registered on the Udyam
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Portal, whose investment in capital goods is less than X 25 lakhs and the turnover
was less than X 2 crores in the last fiscal year. Lastly, the order shall not apply to
micro and small enterprises for a period of eighteen months from the date the
order is implemented.

Copper Products (Quality Control) Order amended (19 Feb)

The Ministry of Commerce and Industry (Department of Promotion of Industry
and Internal Trade) has amended the Copper Product (Quality Control) Order,
2024. As a result of the amendment, imports of wrought copper tubes for
refrigeration and air-conditioning purposes up to a value limit of 25% of the total
imported goods in the Financial Year 2023-24, are exempted. The amendment
shall come into effect on the date it is published in the Official Gazette.

Draft Quality Control Order for Medical and Surgical Gloves (21 Feb)
India has notified the WTO of its draft Medical and Surgical Gloves (Quality
Control) Order, 2024. This order covers disposable surgical rubber gloves, single-
use medical examination gloves, and post-mortem rubber gloves for medical use,
requiring conformity to Indian Standards IS 13422:1992, IS 15354 (Part 1): 2023
ISO 11193-1:2020, and IS 4149:1967. The objective is to ensure quality and
safety, prevent deceptive practices, and protect human health and the
environment. The order will come into effect 180 days after its publication in the
Official Gazette, and WTO members would have 60 days from the notification
date to provide comments or feedback.

Global Updates

National Standard of the P.R.C., Feed additives-Part 3: Minerals and their
complexes (or chelates)-Tricalcium phosphate & National Standard of the
P.R.C., Feed additives—Part 8 : Preservatives and acidity regulators—
Sodium diacetate

The State Administration for Market Regulation (Standardization Administration
of the P.R.C.), China, has issued a national standard for feed additive tricalcium
phosphate and feed additive sodium diacetate. The document outlines product
specifications—including labelling, technical requirements, testing methods,
inspection rules, as well as guidelines for packaging, transportation, storage, and
shelf life. The standards apply to tricalcium phosphate produced by high-
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temperature sintering, chemical precipitation, phytic acid calcium hydrolysis, and
calcination of sodium hypophosphite slag; and feed additive sodium diacetate
synthesized by chemical methods, respectively. Feedback on the draft is invited
within 60 days, with the adoption and implementation dates yet to be determined.

17




Bureau of Indian Standards

Revised Standards issued for Refrigerants (10 Feb)

The Bureau of Indian Standards has notified the introduction of certain Standards,
including Standard IS 5610: 2025 Refrigerants — Specification (Third Revision),
with effect from 24™ January 2025. However, the previous unamended Standard
IS 5610: 1993 Chloro-Fluoro Hydrocarbons of the Methane and Ethane Series
— Specification (Second Revision), shall remain in force concurrently till 24®
July 2025. For a full list of products, please refer the link herein.

Amendment to certain Standards relating to Iron-Nickle Alloys, and Steel

and Steel products (13 Feb)

The Bureau of Indian Standards has notified amendment to certain Standards,

including the following, with effect from 5 January 2025. However, the previous

unamended Standards shall remain in force concurrently till 4™ August 2025.

o IS 8910:2022; ISO 404: 2013 Steel and Steel Products — General Technical
Delivery Requirements (Second Revision)

e IS 12390: 1988 Specification for Iron-Nickel Alloy 36 for Ceramic Sealing

e IS 12391: 1988 Specification for Iron-Nickel Controlled Expansion Sealing
Alloys

For a full list of products, please refer the link herein.
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Trade Remedial Actions

Indian Updates

Chapter 28 — Inorganic Chemicals

Final Findings issued in the anti-dumping investigation into imports of Titanium
Dioxide from China. (12 Feb)

The DGTR issued final findings in the anti-dumping investigation into imports
of Titanium Dioxide from China. The Authority noted that the volume of the
subject imports increased over the injury period. This increase in imports had a
suppressing effect on the prices of the domestic industry as the domestic industry
was unable to increase its prices in line with increase in its cost of sales. Further,
the capacity utilization of the domestic industry declined and was low despite
there being sufficient demand in the country. The profits and cash profits have
declined during the injury period to such an extent that the domestic industry
incurred losses in 2022-23 and the period of investigation. The return on
investment of the domestic industry was also negative in the period of
investigation. The Authority has thus, recommended imposition of anti-dumping
duty on imports of the subject goods from the subject country.

Chapter 29 — Organic Chemicals

Final Findings issued in the sunset review of anti-dumping duty on imports of
Sodium Citrate from China. (12 Feb)

The DGTR issued final findings in the second sunset review of anti-dumping duty
on imports of Sodium Citrate from China. The Authority found that the volume
of the dumped imports has increased significantly during the period of
investigation. Further, while price undercutting was overall negative, it was
positive in case of imports made by parties other than PepsiCo and Coca Cola
India, as these two parties were importing at higher prices. The inventory of the
domestic industry increased significantly during the period of investigation and
the market share of the domestic industry declined. The Authority further found
that there was likelithood of continuation of dumping and injury in case of
cessation of anti-dumping duty in force as the producers in the subject country
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were not only dumping in India, but also exporting the subject goods to third
countries at dumped and injurious prices. The producers in China held significant
capacities as well as inventories and India is a price attractive market for the
Chinese exporters. Therefore, the Authority recommended continuation of anti-
dumping duty on imports of subject goods from the subject country.

Continuation of anti-subsidy duty on imports of Saccharin in all its forms from
China. (25 Feb)

The Central Government on 25" February 2025 continued the anti-subsidy duty
on imports of Saccharin from China, pursuant to recommendations made by
DGTR vide Final Findings Notification No. 7/34/2023 — DGTR, dated 27™
November 2024. The duty imposed on imports of subject goods from the subject
country 1s 20% of CIF Value.

Chapter 38 — Miscellaneous Chemical Products

Final Findings issued in the anti-dumping investigation into imports of
Glufosinate and its salt from China. (10 Feb)

The DGTR issued final findings in the anti-dumping investigation into imports
of Glufosinate and its salt from China. The Authority, on examination, found that
the dumping margin of the subject country was significantly positive. The total
imports of the subject goods increased sharply while the import price declined
and was materially below the cost of sales of the domestic industry. Due to the
subject imports, the production, capacity utilization and domestic sales of the
domestic industry declined. The increase in low-priced imports from China led to
a steep decline in profits, cash profits and return on investment of the domestic
industry. The Authority, therefore, recommended imposition of anti-dumping
duty on imports of subject goods from the subject country.

Chapter 70 — Glass and Glassware

Final Findings issued in the anti-dumping investigation into imports of Textured
Tempered Glass from China and Vietnam. (10 Feb)

The DGTR issued final findings in the anti-dumping investigation into imports
of Textured Tempered Glass from China and Vietnam. The Authority noted that
the imports had increased in both absolute terms and in relation to production and
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consumption. The subject goods entered India at price lower than the selling price
of the domestic industry. The import price declined while the cost of sales of the
domestic industry increased. This prevented the domestic industry from
increasing its prices in line with increase in cost of sales. The Authority held that
the domestic industry incurred financial losses, cash losses and a negative return
on capital employed. The Authority has recommended imposition of anti-
dumping duty on imports of subject goods from the subject countries.

Final Findings issued in the anti-subsidy investigation into imports of Textured
Tempered Glass from Vietnam. (11 Feb)

The DGTR issued final findings in the anti-subsidy investigation into imports of
Textured Tempered Glass from Vietnam. The Authority concluded that subsidized
imports of the subject goods from Vietnam had increased significantly during the
period of investigation. The import price was below the selling price of the
domestic industry. Due to this, the domestic industry incurred financial losses,
cash losses and a negative return on capital employed. The Authority concluded
that the domestic industry has suffered material injury due to the subsidized
imports from the subject country and hence, recommended imposition of anti-
subsidy duty.

Chapter 73 — Articles of Iron and Steel

Final Findings issued in the anti-dumping investigation into imports of Fasteners
from China. (07 Feb)

The DGTR issued final findings in anti-dumping investigation into imports of
Fasteners from China. The said investigation was initiated suo moto by the
Authority. The Authority held that none of the domestic producers came forward
with relevant information regarding the investigation. Therefore, the Authority
noted that there was insufficient evidence of dumping and injury to justify
continuation of the investigation. Thus, the Authority was unable to make any
determination due to lack of required data and accordingly, terminated the
investigation.
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Global Updates

Chapter 11 — Products of the milling industry; malt; starches; inulin;
wheat gluten

China
e  Continuation of anti-dumping duty on imports of Potato Starch from the EU.
(05 Feb)

Chapter 15 — Animal, vegetable or microbial fats and oils and their

cleavage products; prepared edible fats; animal or vegetable waxes

Madagascar
e Imposition of safeguard duty on imports of certain Vegetable Oils. (12 Feb)

Chapter 25 — Salt; sulphur; earths and stone; plastering materials, lime

and cement

The Philippines

e  Preliminary affirmative determination issued in the safeguard investigation
into imports of Cement. (26 Feb)

Chapter 28 — Inorganic chemicals

Eurasian Economic Union

e Final affirmative determination issued in the anti-dumping investigation into
imports of Titanium Dioxide from China. (13 Feb)

United States of America

e Initiation of sunset review of anti-dumping duty on imports of Refined
Brown Aluminum Oxide from China. (03 Feb)

e  Continuation of anti-dumping duty on imports of Sodium Nitrite from China
and Germany. (12 and 28 Feb)

e  Continuation of anti-dumping duty on imports of Persulfates from China.
(20 Feb)
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Chapter 29 — Organic Chemicals

United States of America

e  Preliminary affirmative determination issued by the USDOC in the anti-
circumvention investigation concerning anti-dumping duty on imports of
Monosodium Glutamate from China, when produced and exported from
Malaysia using glutamic acid produced in China. (21 Feb)

Chapter 39 — Plastics and articles thereof

Argentina
e Initiation of sunset review of anti-dumping duty on imports of PVC Profiles
from China. (27 Feb)

Mexico
e Initiation of anti-dumping investigation into imports of Polycarbonate

Sheets from China. (14 Feb)

Chapter 40 — Rubber and articles thereof

Trade remedial actions against India

Brazil

Initiation of sunset review of anti-dumping duty on imports of New Rubber Tires
for Bicycles from China, India and Vietnam. (18 Feb)

The DECOM has initiated the sunset review of duties on imports from India and
other countries. The request for initiation of review was filed by Michelin
Holdings, Industry and Commerce Limited. The exports from India are currently
subject to duty in the range of USD 1.09 to 1.30 per kg. The Chinese exports are
subject to duty in the range of USD 0.29 to 3.85 per kg, and the Vietnamese
exports are subject to duty of USD 2.80 per kg.
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Other trade remedial measures

Brazil
e  Preliminary affirmative determination issued in the sunset review of anti-

dumping duty on imports of New Radial Tires for Passenger Cars from
China. (12 Feb)

Chapter 44 — Wood and articles of wood:; wood charcoal

Morocco

e Final affirmative determination issued in the safeguard investigation into
imports of Coated Wood Fibreboard. (18 Feb)

Tirkiye
e  Extension of anti-dumping duty imposed on imports of Plywood from
China, to Plywood exported through Malaysia. (04 Feb)

Chapter 48 — Paper and paperboard: articles of paper pulp. of paper or of
paperboard

Mexico

e Initiation of anti-dumping investigation into imports of Cardboard from
China. (13 Feb)

The Philippines

e Initiation of safeguard investigation into imports of Corrugating Medium.
(13 Feb)

Chapter 54 — Man-made filaments: strip and the like of man-made textile
materials

Trade remedial actions against India

Tirkiye
Continuation of anti-dumping duty on imports of Polyester Textured Yarns from
India and Taiwan. (27 Feb)

24




The Ministry of Commerce has determined that revocation of anti-dumping duty
on imports from India and Taiwan is likely to lead to continuation of dumping
and consequent injury to the Turkish industry. Thus, it was determined that
continuation of duty, which was originally imposed on September 8, 2018, is
necessary. The duty has been continued at a rate varying from 6.80% to 20.30%
for Indian exporters, and 9.90% to 28.60% for Taiwanese exporters.

United States of America

Initiation of administrative review of anti-dumping duty on imports of Polyester
Textured Yarn from India. (21 Feb)

The USDOC has initiated an administrative review of the anti-dumping duties
imposed on imports from India made during the period 1% January 2024 to 31

December 2024. The duties were originally imposed in 2020. The duties,
currently applicable to Indian exporters, is in the range of 18% to 48%. The
review has been initiated with respect to imports by AYM Syntex Limited.

Chapter 63 — Other made up textile articles; sets; worn clothing and worn
textile articles; rags

United States of America

e  Continuation of anti-dumping and anti-subsidy duties on imports of
Laminated Woven Sacks from China. (27 Feb)

Chapter 69 — Ceramic products

Indonesia

e  Continuation of safeguard duty on imports of Ceramic Flags and Paving,
Hearth or Wall Tiles. (21 Feb)

Chapter 70 — Glass and glassware

Brazil

e  Preliminary affirmative determination issued in the anti-dumping
investigation into imports of Colourless Floated Flat Glass from Malaysia,
Pakistan and Tiirkiye. (18 Feb)
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e  Preliminary affirmative determination issued in the anti-dumping
investigation into imports of Optical Fibers from China. (24 Feb)

Chapter 72 — Iron and Steel

Canada

e Initiation of sunset review of the anti-dumping duty on imports of Hot
Rolled Carbon Steel Plates from Brazil, Denmark, Indonesia, Italy, Japan,
and South Korea. (11 Feb)

South Africa

e Initiation of safeguard investigation into imports of Corrosion Resistant
Steel Coils. (03 Feb)

e  Preliminary determination issued in the anti-dumping investigation into
imports of certain Flat-rolled Products of Iron, Alloy and Non-alloy Steel
from China, Japan and Taiwan. (13 Feb)

United States of America

e  Preliminary affirmative determination issued by the USDOC in the anti-
subsidy investigation into imports of certain Corrosion-Resistant Steel
Products from Brazil, Canada, China, Mexico and Vietnam. (10 Feb)

Vietnam

e  Preliminary affirmative determination issued in the anti-dumping
investigation into imports of Hot-rolled Products of Steel from China. (21
Feb)

Chapter 73 — Articles of iron or steel

Trade remedial actions against India

United States of America

Final affirmative determination issued by the USDOC in the administrative
review of anti-subsidy duty on imports of Stainless-Steel Flanges from India. (25
Feb)
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The USDOC has determined that Indian producers received countervailable
subsidies during the period of review, that is 1% January 2022 and 31* December
2022. A subsidy rate of 1.75% has been determined for Pradeep Metals Limited.

Other Trade remedial actions

Canada

e Affirmative determination issued by the CBSA in the sunset review of anti-
dumping duty on imports of Hollow Structural Sections from South Korea
and Tiirkiye. (06 Feb)

Thailand

e Initiation of sunset review of anti-dumping duty on imports of certain Iron
or Steel Pipes and Tubes from Vietnam. (07 Feb)

United Kingdom
) Final affirmative determination issued in transition review of the anti-

dumping duty on imports of certain Corrosion Resistant Steel from China.
(20 Feb)

United States of America

e Initiation of sunset review of anti-dumping duty on imports of Steel
Threaded Rods from China. (03 Feb)

e Initiation of anti-dumping and anti-subsidy investigations into imports of
Temporary Steel Fencing from China. (11 Feb)

e Continuation of anti-dumping duty on imports of Steel Wire Garment
Hangers from China. (11 Feb)

e Affirmative determination issued by the USDOC in the sunset review of
anti-dumping duty on imports of Alloy and certain Carbon Steel Threaded
Rods from China. (27 Feb)

e Affirmative determination issued by the USDOC in the sunset review of
anti-dumping duty on imports of certain Steel Nails from China. (27 Feb)
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Chapter- 76 — Aluminium and its articles

Argentina
e Initiation of sunset review of anti-dumping duty on imports of Aluminium

Discs from China. (18 Feb)
e Initiation of sunset review of anti-dumping duty on imports of Aluminium
Foils from China. (25 Feb)

Chapter 81 — Other base metals: cermets: articles thereof

United States of America

e  Preliminary affirmative determination issued by the USDOC in the anti-
dumping investigation into imports of certain Tungsten Shot from China.
(19 Feb)

Chapter 83 — Miscellaneous articles of base metal

United States of America

e Affirmative determination issued by the USDOC in the sunset review of
anti-dumping duty on imports of Vertical Metal File Cabinets from China.
(24 Feb)

Chapter 85 — Electrical machinery and equipment and parts thereof: sound
recorders and reproducers, television image and sound recorders and
reproducers, and parts and accessories of such articles

Eurasian Economic Union

e Initiation of anti-dumping investigation into import of Graphite Electrodes
from China. (28 Feb)

Japan
e  Preliminary affirmative determination issued in the anti-dumping
investigation into imports of Graphite Electrodes from China. (28 Feb)
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Chapter 87 — Vehicles other than railway or tramway rolling-stock, and
parts and accessories thereof

United Kingdom

e  Negative determination issued in the transition review of anti-dumping and
anti-subsidy duties on imports of Electric Bicycles from China. (06 Feb)

Chapter 94 — Furniture; bedding, mattresses, mattress supports, cushions
and similar stuffed furnishing and others

United States of America

e Affirmative determination issued by the USDOC in the sunset review of
anti-dumping duty on imports of Mattresses from China. (06 Feb)
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About Us

TPM was founded in 1999 at a time when the practice of trade remedies in India
was 1n its infancy and there were only a handful of firms practicing in the field.
TPM was the first firm to deal exclusively in the domain of trade remedies. Today,
we have completed our journey of 26 years. TPM began its journey with a staff
of merely 2 professionals. Today, it has a team of more than 50 professionals
including Cost Accountants, Chartered Accountants, Company Secretaries,
Lawyers, Engineers and MBAs.

In its first two decades, TPM was primarily focused on assisting domestic
producers suffering due to cheap and unfair imports into India and in other
countries to avail the necessary protection under the umbrella of the WTO
Agreements. TPM also represents exporters and importers facing trade remedial
investigations in India or other countries. TPM has assisted exporters facing
investigations in a number of jurisdictions such as Argentina, Brazil, Canada,
China, Egypt, the European Union, the Gulf Cooperation Council, Indonesia,
Mexico, South Korea, Taiwan, Tiirkiye and the United States of America.

In the last few years, TPM’s reputation has grown in other fields of non-tariff
barriers, policy advocacy matters, foreign trade policy, business consulting and
litigation. Its vast experience with industry leaders in various sectors puts it in a
unique position to effectively and efficiently handle matters relating to policy
advocacy before various government forums. This has enabled the TPM team to
help industry find innovative solutions to complex problems.

For more details about the contents of this newsletter, kindly contact
aastha@tpm.in.

TPM Consultants
Ish Kriti, J-209, Saket, New Delhi — 110 017
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